
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet , i t ion

o f

ROBERT M. and HELEN HAMMER

For a Redeterminat ion of  a Def ic iency or
a RevLsion of  a Determinat ion or  a Refund
of Personal fncome
Taxes under  Ar t ic le(s)  22

AFFIDAVIT OF MAILING

of the
Tax l.aw for the Year(x)<xx>Bedx*(cD<

197) ,

State of New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says thaE

she ls an employee of the Department of Taxat ion and FLnance, over 18 years of

age, and that on the 27 day of JuIy , 1977 , she served the wlthln

Notice of Decision by (cerr i f ied) nai l  upon Robert  M. and

Helen Hammer
(rspaeocxgOixruofi) the petLtioner in the withln proceedlng,

by enclosl-ng a true copy thereof in a securely seal.ed postpald wrapper addreseed

as follows: Robert & Hel-en Hammer
lO2 Serpent ine Lane
Searington, New York l -1507

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(posc off ice or off ic ial  depository) under the exclustve care and custody of

the Untted States PostaL Servlce within the State of New York.

That deponent further says that the said addresE ee is the {<aepxuretlulrlsla

of the) pet i t loner herein and that the address set forth on sald nrapper ie the

last known address of the {<tglrEeftrar8fs}F<xAx!fte) petLttoner.

Sworn to before me this

rA-3 (2/76)

L977



STATE OF NEW YORK

STATE TAX COMMISSION

JAX APPEALS BUREAU

ALBANY,.NEW YORK I2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

:i "ff: li n "itj; " di,,''l,"- *, " " 
D&€t€ gp{, e re w i th .

Sincerely,

You have now exhausted your r ight of  review at the administrat ive

level.  Pursuant to sect ion(s) 6qn of the Tax Law, any

proceeding in court to review in-idv"tsu decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the supreme

Court of the State of New York, Albany County, within 
4 monthl

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

accordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be

referred to the proper authority for reply.

dnrly 27, L917

Robert & Eelcn Hattmer
102 Ser?€nttne Lane
Searl.ngtonr New York 1150?

Deatr !lr. & ldrt. El[Enstrc

P#*iac**ffnme€siln

Taxing Bureau's Representative

iloseph ChYrtnratY
Ecutng Dranlner

T A-r .r2 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Pet i t ion

o f

ROBERT M. and HELEN HAMMER

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for the
Y e a r  L 9 7 2 .

DECISION

Pet i t ioners,  Rober t  M.  and He1en Hammer,  res id ing at  LO2

Serpent ine Lane,  Sear ington,  New York 11507,  have f i led a pet i -

t ion for  redeterminat ion of  a  Cef ic iency or  for  re fund.  o f  per-

sonal  income taxes under  Ar t ic le  22 of  the Tax Law for  the year

L972  (F i l e  No .  12100 ) .

A  s m a l l  c l a i m s  h e a r i n g  w a s  h e l d  b e f o r e  W i l l i a m  V a l c a r c e l ,

S m a l l  C l a i m s  H e a r i n g  O f f i c e r ,  o n  O c t o b e r  2 8 ,  1 9 7 6  a t  2 : 4 5  p . m .

a t  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion ,  Two Wor ld  Trade

Center,  New York, New York. The pet i t ioner appeared pro se and

for  h is  w i fe ,  pe t i t ioner ,  He len  Hammer .  The Income Tax  Bureau

a p p e a r e d  b y  P e t e r  C r o t t y ,  E s q .  ( W i l l i a m  F o x ,  E s q .  o f  c o u n s e l ) .
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ISSUE

Whether  the pet i t ioners have substant ia ted a casual ty  loss

claimed on their New York State income tax resident return for

t he  yea r  L972 .

FINDINGS OF FACT AND CONCLUSIONS OF I,AW

I .  Pe t i t i one rs '  pe rsona l  res idence  was  bu rg la r i zed  on

November 20,  I97L,  d t  which t ime a var ie ty  of  tangib le personal

p rope r t i es  were  s to len .

2.  Pet i t ioners repor ted t t re  burg lary ,  a long wi th  a schedule

of  i tems sto len,  to  t t re  local  po l ice depar tment  and to  the i r

insurance company.

3.  Pet i t ioners f i led a c la im aqainst  the i r  insurance com-

pany for  $5,014.98.  S ince they expected to  recover  the fu1 l

amount of their loss from the insurance company, the casualty

loss was not  d .educted on the i r  L97L tax returns.

4.  The insurance c la im was set t led on June 13,  L972 for

$3 ,950 .66 ,  and  t he  d i f f e rence  o f  $L ,O54 .32 ,  I ess  $100 .00 ,  was

claimed on their New York State income tax return for the year

L972 .

5. Petit , ioners submitted an inventory of al l  i tems that

were stolen, which indicated the d.ate purchased and their
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o r i g ina l  cos t .  A Iso  submi t ted  were  a  l a rge  asso r tmen t  o f  b i l I s ,

receipts ,  invoices,  and other  s imi lar  documentat ion.

6.  That  the pet i t ioners,  Rober t  M.  and Helen Hammer,  have

subs tan t i a ted  a  the f t  l oss  i n  t he  g ross  amoun t  o f  $4 ,52L .58 ,

m inus  the  i nsu rance  recove ry  o f  $3 ,960 .66  and  the  S100 .00  l im i -

ta t ion.  Accord ingly ,  a  casual ty  loss in  the net  amount  of

$460.92 is  deduct ib le  in  accordance wi th  the meaning and in tent

of  sect ion 165 of  the In ternal  Revenue Code and Ar t ic le  22 of

the Tax Law.

7.  That  the  pe t i t ion  o f  Rober t  M.  and He len  Hammer  is

granted to the extent that the casualty loss is al lowed in the

n e t  a m o u n t  o f  5 4 6 0 . 9 2 .

B. fhat the fncome Tax Bureau is hereby directed to accord-

ing ly  mod i fy  the  Not ice  o f  Def ic iency  issued June 30 ,  L975;  and

tha t ,  except  as  so  gran ted ,  the  pe t i t ion  is  in  a l l  o ther  respec ts

d e n i e d .

DATED: Albany, New York

J u l y  2 7 ,  L 9 7 7

\ ^  t  / .

Yvttff^ lLri+.*,^---
COMI"NSSIONER

STATE TAX COMMISSION

COMMISSIONER


